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§10.10 Are all documents relating to
claims filed under the FECA consid-
ered confidential?

All records relating to claims for
benefits, including copies of such
records maintained by an employer,
are considered confidential and may
not be released, inspected, copied or
otherwise disclosed except as provided
in the Freedom of Information Act and
the Privacy Act of 1974.

§10.11 Who maintains custody and
control of FECA records?

All records relating to claims for
benefits filed under the FECA, includ-
ing any copies of such records main-
tained by an employing agency, are
covered by the government-wide Pri-
vacy Act system of records entitled
DOL/GOVT-1 (Office of Workers’ Com-
pensation Programs, Federal Employ-
ees’ Compensation Act File). This sys-
tem of records is maintained by and
under the control of OWCP, and, as
such, all records covered by DOL/
GOVT-1 are official records of OWCP.
The protection, release, inspection and
copying of records covered by DOL/
GOVT-1 shall be accomplished in ac-
cordance with the rules, guidelines and
provisions of this part, as well as those
contained in 29 CFR parts 70 and 71,
and with the notice of the system of
records and routine uses published in
the FEDERAL REGISTER. All questions
relating to access/disclosure, and/or
amendment of FECA records main-
tained by OWCP or the employing
agency, are to be resolved in accord-
ance with this section.

§10.12 How may a FECA claimant or
beneficiary obtain copies of pro-
tected records?

(a) A claimant seeking copies of his
or her official FECA file should address
a request to the District Director of
the OWCP office having custody of the
file. A claimant seeking copies of
FECA-related documents in the cus-
tody of the employer should follow the
procedures established by that agency.

(b)(1) While an employing agency
may establish procedures that an in-
jured employee or beneficiary should
follow in requesting access to docu-
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ments it maintains, any decision issued
in response to such a request must
comply with the rules and regulations
of the Department of Labor which gov-
ern all other aspects of safeguarding
these records.

(2) No employing agency has the au-
thority to issue determinations with
respect to requests for the correction
or amendment of records contained in
or covered by DOL/GOVT-1. That au-
thority is within the exclusive control
of OWCP. Thus, any request for correc-
tion or amendment received by an em-
ploying agency must be referred to
OWCP for review and decision.

(3) Any administrative appeal taken
from a denial issued by the employing
agency or OWCP shall be filed with the
Solicitor of Labor in accordance with
29 CFR 71.7 and 71.9.

§10.13 What process is used by a per-
son who wants to correct FECA-re-
lated documents?

Any request to amend a record cov-
ered by DOL/GOVT-1 should be di-
rected to the district office having cus-
tody of the official file. No employer
has the authority to issue determina-
tions with regard to requests for the
correction of records contained in or
covered by DOL/GOVT-1. Any request
for correction received by an employer
must be referred to OWCP for review
and decision.

RIGHTS AND PENALTIES

§10.15 May compensation rights be
waived?

No employer or other person may re-
quire an employee or other claimant to
enter into any agreement, either before
or after an injury or death, to waive
his or her right to claim compensation
under the FECA. No waiver of com-
pensation rights shall be valid.

§10.16 What criminal penalties may be
imposed in connection with a claim
under the FECA?

(a) A number of statutory provisions
make it a crime to file a false or fraud-
ulent claim or statement with the Gov-
ernment in connection with a claim
under the FECA, or to wrongfully im-
pede a FECA claim. Included among
these provisions are sections 287, 1001,
1920, and 1922 of title 18, United States
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Code. Enforcement of these and other
criminal provisions that may apply to
claims under the FECA are within the
jurisdiction of the Department of Jus-
tice.

(b) In addition, administrative pro-
ceedings may be initiated under the
Program Fraud Civil Remedies Act of
1986 (PFCRA), 31 U.S.C. 3801-12, to im-
pose civil penalties and assessments
against persons who make, submit, or
present, or cause to be made, sub-
mitted or presented, false, fictitious or
fraudulent claims or written state-
ments to OWCP in connection with a
claim under the FECA. The Depart-
ment of Labor’s regulations imple-
menting the PFRCA are found at 29
CFR part 22.

§10.17 Is a beneficiary who defrauds
the Government in connection with
a claim for benefits still entitled to
those benefits?

When a Dbeneficiary either pleads
guilty to or is found guilty on either
Federal or State criminal charges of
defrauding the Federal Government in
connection with a claim for benefits,
the beneficiary’s entitlement to any
further compensation benefits will ter-
minate effective the date either the
guilty plea is accepted or a verdict of
guilty is returned after trial, for any
injury occurring on or before the date
of such guilty plea or verdict. Termi-
nation of entitlement under this sec-
tion is not affected by any subsequent
change in or recurrence of the bene-
ficiary’s medical condition.

§10.18 Can a beneficiary who is incar-
cerated based on a felony convic-
tion still receive benefits?

(a) Whenever a beneficiary is incar-
cerated in a State or Federal jail, pris-
on, penal institution or other correc-
tional facility due to a State or Fed-
eral felony conviction, he or she for-
feits all rights to compensation bene-
fits during the period of incarceration.
A beneficiary’s right to compensation
benefits for the period of his or her in-
carceration is not restored after such
incarceration ends, even though pay-
ment of compensation benefits may re-
sume.

(b) If the beneficiary has eligible de-
pendents, OWCP will pay compensation
to such dependents at a reduced rate
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during the period of his or her incarcer-
ation, by applying the percentages of 5
U.S.C. 8133(a)(1) through (5) to the
beneficiary’s gross current entitlement
rather than to the beneficiary’s month-
ly pay.

(c) If OWCP’s decision on entitlement
is pending when the period of incarcer-
ation begins, and compensation is due
for a period of time prior to such incar-
ceration, payment for that period will
only be made to the beneficiary fol-
lowing his or her release.

Subpart B—Filing Notices and
Claims; Submitting Evidence

NOTICES AND CLAIMS FOR INJURY, DIs-
EASE, AND DEATH—EMPLOYEE OR SUR-
VIVOR’S ACTIONS

§10.100 How and when is a notice of
traumatic injury filed?

(a) To claim benefits under the
FECA, an employee who sustains a
work-related traumatic injury must
give notice of the injury in writing on
Form CA-1, which may be obtained
from the employer or from the Internet
at www.dol.gov./dol/esa/owecp.htm. The
employee must forward this notice to
the employer. Another person, includ-
ing the employer, may give notice of
injury on the employee’s behalf. The
person submitting a notice shall in-
clude the Social Security Number
(SSN) of the injured employee.

(b) For injuries sustained on or after
September 7, 1974, a notice of injury
must be filed within three years of the
injury. (The form contains the nec-
essary words of claim.) The require-
ments for filing notice are further de-
scribed in 5 U.S.C. 8119. Also see §10.205
concerning time requirements for fil-
ing claims for continuation of pay.

(1) If the claim is not filed within
three years, compensation may still be
allowed if notice of injury was given
within 30 days or the employer had ac-
tual knowledge of the injury or death
within 30 days after occurrence. This
knowledge may consist of written
records or verbal notification. An entry
into an employee’s medical record may
also satisfy this requirement if it is
sufficient to place the employer on no-
tice of a possible work-related injury
or disease.
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